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 On January 28, 2016, Wisconsin Central Ltd. (WCL) filed a verified notice of exemption 

under 49 C.F.R. § 1180.2(d)(7) to acquire overhead trackage rights over two rail segments 

owned by Union Pacific Railroad Company (UP) and one segment owned by WCL’s affiliate, 

Illinois Central Railroad Company (IC) (collectively, the Trackage Rights Lines) in Will County, 

Ill.
1
  WCL explains that it will acquire the trackage rights over these connecting lines pursuant to 

an agreement with IC,
2
 which itself has trackage rights for the Trackage Rights Lines.  

Specifically, WCL claims that IC has agreements with UP that allow IC to admit others to 

operate over the Trackage Rights Lines under certain circumstances.
3
  WCL states that the 

proposed trackage rights will facilitate the efficient provision of service to and from a rail-served 

logistics facility.  Notice of the exemption was served and published in the Federal Register on 

February 12, 2016 (81 Fed. Reg. 7,625).  The exemption is scheduled to become effective on 

February 27, 2016. 

 

                                                           
1
  The Trackage Rights Lines consists of:  a segment owned by UP from AO 36.7 at 

Joliet, Ill., to milepost AO/AH 38.5 at South Joliet, Ill. (UP Segment 1); a segment owned by UP 

from milepost AO/AH 38.5 to milepost AH 39.43 at South Joliet (UP Segment 2); and a segment 

owned by IC from milepost AH 39.43 (immediately south of and connecting with UP Segment 

2) to milepost AH 41.13.   

 
2
  WCL and IC are indirect subsidiaries of Canadian National Railway Company. 

 
3
  In 1987, IC, under its previous corporate name (Illinois Central Gulf Railroad 

Company) sold what became UP Segments 1 and 2 to a predecessor of UP.  To effectuate IC’s 

retained easement rights, UP’s predecessor and IC entered into a “Reservation of Trackage 

Rights Agreement” dated April 28, 1987, governing IC’s operations on UP Segment 1.  IC 

subsequently entered into a trackage rights agreement dated May 5, 2005, applicable to IC’s 

operations over UP Segment 2.  See WCL Notice 3-4.  WCL included with its notice of 

exemption the 1987 trackage rights agreement (as amended) as well as a 2016 amendment (to a 

2009 agreement) by which IC permits WCL as a trackage rights operator over the Trackage 

Rights Line.  See Notice 6-7 & Exs. B & D.  
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 On February 17, 2016, UP filed a response to the notice of exemption and requested that 

the Board impose a housekeeping stay.  UP claims that WCL does not have a contractual right to 

operate over UP Segments 1 and 2 and that WCL cannot “piggyback” on IC’s rights.  

Accordingly, UP seeks a housekeeping stay to provide the parties time to negotiate regarding the 

trackage rights sought by WCL.  In the alternative, UP asks that the Board indicate that allowing 

the exemption to become effective in this proceeding does not constitute a ruling on the parties’ 

contractual rights.  

 

 On February 22, 2016, WCL filed in opposition to UP’s stay request.  In its opposition, 

WCL asserts that the parties’ disagreement rests on whether UP may insist on a separate written 

trackage rights agreement with WCL or whether the existing agreements only require either UP’s 

expression of consent or a finding that UP’s withholding of consent is legally invalid.  WCL 

asserts that these are contract matters and that the Board has traditionally found such disputes are 

within the purview of other forums.  As such, WCL claims that they do not represent a proper 

basis for a stay.  WCL also states that it does not oppose UP’s suggestion that the exemption be 

permitted to go into effect if the Board indicates that it is not ruling on the parties’ respective 

contract rights. 
 

 To provide sufficient time for the Board to address the arguments presented, the effective 

date of the exemption will be postponed until further order of the Board.  The Board anticipates 

issuing a decision by March 4, 2016. 

 

 It is ordered: 

 

 1.  The effective date of the exemption is postponed until further order of the Board. 

 

 2.  This decision is effective on its service date. 

  

 By the Board, Rachel D. Campbell, Director, Office of Proceedings. 


